METOJNYECKHUE PEKOMEHJIALIMHA
o BOIIPOCaM NPUBJICIYCHHUS K OTBETCTBCHHOCTHU TO/IZKHOCTHBIX JIMII 34
HCIIPUHATHE MEP MO NPEIOTBPALICHUIO U (I/IJ'll/I) YPEryaiupoBaHnro
KOH(I)JII/IKTa HHTEpPECOB

1. BBeaenue

Hacrosime Meroanueckue peKOMEHAAIMM MOATOTOBIEHBI IO HWTOTaM
0000IIeHUsT ~ MPAKTUKUH  MPUMEHEHHMsS  B3bICKAHUM 32  KOPPYIIIMOHHBIE
MpaBOHAPYUICHUS] B CIIy4yasX HEMNPUHATUS JODKHOCTHBIMU JIMIIAMH MEp IO
MPEIOTBPAICHUIO U (WJIH) YPEryJIMPOBAaHUIO KOH(IIUKTA HHTEPECOB.

OenepanpHblii 3akoH  oT 25  mekabps 2008 r.  No 273-03
«O mpotuBoaeiicTBUU Koppynuun» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
yCTaHABIMBACT, YTO KOH(IMKTOM WHTEPECOB SBISETCS CHUTYyaIlWs, MPU KOTOPOH
JUYHAS 3aWHTEPECOBAHHOCTH (TpsiMasi WIJIM KOCBEHHAs) JIMIlA, 3aMEIIAroIIero
JOJDKHOCTh, 3aMEIICHUE KOTOPOW MpeaycMaTpUBaeT OOS3aHHOCTh IMPUHUMATh
MEphl 10 TMPEJOTBPAIMICHUIO W YypPETyJUPOBaHUIO KOH(MIUKTa HWHTEPECOB
(mamee — JOMMKHOCTHOE JIMIIO), BIMSET WM MOXKET TOBJIMATH Ha HaJIeKaIee,
OOBEKTUBHOE U OECHPUCTPACTHOE HCIOJHEHHUE UM JOJLKHOCTHBIX (CIIyKEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE MMOJTHOMOYHI) (J1ajiee — MOJTHOMOYHSA).

[Tox nmuyHOM 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BO3MOKHOCTD MOJTYUYEHUS
JIOXOJI0OB B BUJIE JICHET, MHOTO MMYIIECTBA, B TOM YKCJIC€ UMYIIIECTBEHHBIX IPaB,
YCIYT HMYIIECTBEHHOTO XapakTepa, pe3yJIbTaTOB BBHIMOJHEHHBIX pPA0OT WU
KaKUX-JIM00 BBITOJ (TIPEUMYINECTB) (majee TakKe — JOXOAbl WM BBITOIBI)
JOJDKHOCTHBIM JIMIIOM M (WJIM) COCTOSIIIUMU C HUM B OJIM3KOM POJACTBE WIU
CBOMCTBE NHIaMH (POIUTENSIMH, Cylpyramu, IETbMH, OpaThsiMU, CECTpaMH, a
Tak)ke OpaThbsIMH, CECTPAMH, POAUTEISIMH, AETHMHU CYIIPYTOB U CYNIPYTraMu JCTEH),
rpakaaHaMU WU OpTraHU3aIUsIMHU, ¢ KOTOPBIMH JTODKHOCTHOE JIMIO | (HJTH) JIUIIA,
COCTOSIIUE C HUM B OJM3KOM POJCTBE WM CBOMCTBE, CBSI3aHBI UMYIIICCTBEHHBIMH,
KOPIOPAaTUBHBIMA WJIM WHBIMH OJIM3KMMH OTHOIICHUSAMHU (Jajee — JIHIa, ¢
KOTOPBIMH CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH JOHKHOCTHOTO JIUIIA).

AHTHKOPPYIIIIMOHHBIC OTPAHUYCHUS, 3aNIPETHl U 00S3aHHOCTH YCTaHOBJICHBI
JUISL  JIMI, HaACJEHHBIX BJACTHBIMH H YIPABICHUYCCKUMHU TIOJTHOMOYHUSMH,
MIPEIyCMaTPUBAIOIIUMH OCYIIECTBICHUE OPraHU3aIMOHHO-PACTIOPSIIUTEIBHBIX U
aIMUHUCTPATUBHO-XO3IUCTBCHHBIX  (DYHKIMI, KOHTPOJBHBIX M  HAJI30PHBIX
MEPOTIPUATHNA, TOCYJAPCTBEHHBIX 3aKyIOK, MPEIOCTaBICHHWE TOCYIapCTBEHHBIX
yCIIyT, pactupeencHue ((UHAHCOBBIX U MHBIX PECYPCOB, YIPABIEHUE UMYIIIECTBOM
u JIp.

B 91011 cBSI3U 0053aHHOCTD MPUHUMATH MEPHI IO TIPEAOTBPAIICHUIO U (HJITH)
YPEryJIMPOBaHUI0 KOH(MIWKTAa HWHTEPECOB (Jajee — TIPEAOTBpAICHUE U
yperyimpoBaHue KOH(MINKTa HHTEPECOB) BO3JIaracTcs:

1) Ha TOCYIapCTBEHHBIX U MYHHIIUIIATBHBIX CITYKaIIIHX;

2)Ha cayxamux LlentpameHoro OaHka Poccuiickoit  ®epeparuu,
pabOTHHUKOB, 3aMEUIAIONIUX JIOJDKHOCTH B TOCYJAPCTBEHHBIX KOPIOPALMSIX,
MyOJIMYHO-TIPABOBBIX KOMITaHusX, [lencuonHom ¢ouae Poccuiickoit deneparum,
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donpe cormanbHOTO cTpaxoBanus Poccuiickoit deneparuu, Oeaepansaom HoHIE
0053aTEILHOTO0 MEIUIIMHCKOTO CTPAXOBaHUs, UHBIX OPraHU3alUsiX, CO3aBaeMbIX
Poccuiickoit @eneparueii Ha OCHOBaHHUH (e/iepaabHbIX 3aKOHOB;

3) Ha paOOTHHUKOB, 3aMEIIAIONIMX OTICIBbHBIC TODKHOCTH, BKJIFOUYCHHBIC B
NEepPEeYHH, YCTAaHOBJICHHBbIC (eJepalbHBIMU TOCYJapCTBEHHBIMH OpraHamMu, Ha
OCHOBAHUHU TPYJOBOIO JOTOBOPAa B OPTaHU3ALMIX, CO3/IaBAEMBIX ISl BHIIIOJIHEHHUS
3aJlay, MOCTaBJICHHBIX Nepes GpeepaabHbIMU IOCY1IapCTBEHHBIMU OpraHaMu;

4) Ha WHBIC KAaTETOPHH JIMI B CIIyYasx, IPEIyCMOTPEHHBIX (eIepalbHBIMU
3aKOHaMHU.

K uHbIM KaTeropusiM nuil Mpexae BCETO OTHOCATCS JIMIA, 3aMELIAIOIIUE
rocynapcTBeHnble  aoibkHocTH  Poccmitickonn  denepanmu, rocygapCTBEHHBIE
JOJDKHOCTH cyOBekToB Poccuiickoil denepanny, MyHULIUIAIbHBIE JIOKHOCTH,
BPEMEHHO HCIIOJHAIONIME OOS3aHHOCTU BBICIIUX JOJDKHOCTHBIX JIMI[ CyObEeKTa
Poccuiickoit ®enepanun (pyKOBOJIUTENIEH BBICHIUX HUCIOIHUTEIBHBIX OpPTraHOB
rocyJapcTBeHHOU BiacTu cyonekToB Poccuiickoit deneparum).

B nensx peanuszauuu MEpONpUATHH 110 IPOTUBOJECUCTBUIO KOPPYILMHU
MOJIOKEHUSIMU  (Pe/IepaIbHBIX 3aKOHOB, PETVIAMEHTHUPYIONIMX IPAaBOBOM CTaTyC
JWL, 3aMElIallMX TIOCYIapCTBEHHbIE HOJDKHOCTHM Poccuiickoin @enepanuu,
rOCYyJapCTBEHHBIE JOJDKHOCTH CyOBEKTOB Poccuiickon Oenepauuy,
MYHHUIUIIAIbHBIE JOJDKHOCTH, JOJDKHOCTH TOCYIApCTBEHHOW W MYHULMIAIBHOU
CITY>KObI, OTJEIbHBIE JIODKHOCTHM B OpTraHU3alMsAX HAa OCHOBAaHUM TPYAOBOTO
JIOTOBOPA, YCTAHOBJICHBI BUJIbl OTBETCTBEHHOCTH 34 COBEPUICHUE KOPPYIIIMOHHBIX
MPaBOHAPYIIEHUN U MOPAJIOK €€ MPUMEHEHHUS, B TOM YUCJIE 32 HEIPUHSITUE MEP TIO
MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PIUKTA UHTEPECOB.

2. Oco0eHHOCTH MPOBeAeHHs MPOBEPKU COOTIOTEHUS TO0TKHOCTHBIMHU
JIMIIAMH 0013aHHOCTH PUHUMATH MEPbI 10 NMPeI0TBPALIEHUIO U
YPeryJJupoBaHUI0 KOH()INKTA HHTEPECOB

2.1. B cnyvae moctyruieHus (BBISBIEHUS) UH(POPMAIIUU, YKA3bIBAIOIIECH Ha
HEMPUHSITUE JTOJ>KHOCTHBIM JIMIIOM MEP MO MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOUMO PYKOBOJCTBOBATHCS CIEIYIOIIIM.

B mensx BcecTOpOHHEro H3y4YeHHUs OOCTOSITENBCTB, XapaKTEPHU3YIOIIUX
Hajuyue (OTCYTCTBUE) KOH(MIUKTa HHTEPECOB, KOTOPhIE PACCMOTPEHBI B pazneie 4
HACTOSIIIIMX METOAMYECKUX PEKOMEHAALMA, U COOMIOJAEHUS MpaB JIOJKHOCTHOTO
JUIa HE0OXO0IMMO MIPOBEICHUE TPOBEPKHU.

[IpoBepka coOmr0IeHUS JOJDKHOCTHBIM JIMIIOM TPEOOBAHUM K CITY>KEOHOMY
MOBEACHUIO, B TOM 4YHCJIe TPEOOBAHUM MO MPEAOTBPALICHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTa MIHTEPECOB OCYILIECTBISIETCS B COOTBETCTBUHU C:

- [lonoxxeHneM O TNpPOBEPKE JOCTOBEPHOCTH M IOJHOTHI CBEICHUH,
NPEACTABIEMBIX TpaKJaHAMHU, MPETEHAYIOIMMH Ha 3aMEIIEHHUE JTOJKHOCTEN
benepanbHON TOCYIapCTBEHHON CIIykObl, U (perepallbHBIMU TOCYJapCTBEHHBIMU
CIIy’)KallluMHU, U coOmroAeHus (eaepanbHbIMU TOCYIAPCTBEHHBIMHU CITYKalUMH
TpeOOBaHUI K CIyKEOHOMY IMOBEICHHUIO, YTBEpPKIECHHBIM YKazoMm Ilpe3uaenra
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Poccuiickoii  @enepatmun ot 21 centsaOps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — MPOBepKa, [1onoxkeHue o mpoBepke);

- [IonoxkeHneM O TPOBEPKE JOCTOBEPHOCTH M TIOJHOTHl CBEICHUH,
IIPEICTABIIIEMBIX rpaKJaHaMH, IPETEHAYOIUMA Ha CENS11(9: 135S
rOCYJlapCTBEHHBIX  AOJDKHOCTEM  Poccuiickonn  Denmepanuu, U JIAIAMH,
3aMEINAOIIMMHU  TOCYJapCTBEHHbIE JOLKHOCTH Poccuiickonn ®enepanuu, u
COONIONICHNSA  OTPaHUYEHUM  JIMLAMH, 3aMEIIAIMMU  TOCYJapCTBEHHBIE
noikHoct  Poccuiickonr denepanmu, yTBEpKICHHBIM YKazoMm IIpesnnenra
Poccuiickoii @eneparuu ot 21 centsaopst 2009 r. Ne 1066;

- YTBEPKICHHBIMA ~ OpPTaHaMH  TOCYJAapCTBEHHOM BJIACTU  CYOBEKTOB
Poccniickon ®enepannn, opraHaMyd MECTHOTO CaMOYITPABIICHHSI M OPTaHU3aLNASIMHU
MOJIOKEHUSIMA O TIPOBEPKE  JIOCTOBEPHOCTH M IIOJHOTBI  CBEICHU,
NPEACTABIIEMBIX  JIMIAMM, NPETEHAYIONIMMHA HAa 3aMEIICHUE  OTHEIbHBIX
JOJDKHOCTEN M JIMIIAMH, 3aMELIAIOIUMU OTAENbHbIE JOJKHOCTH M COOJIOJICHUS
JAuIaMH TpeOOBaHUI K ClTy>keOHOMY IIOBEICHHUIO.

2.2. B Hacrosmux METOAMYECKHX pPEKOMEHIAMsIX MO0 JOCTaTOYHOM
uHbopMalmer, SBJSAIOUICNCS  OCHOBaHMEM Il IPOBEIEHUS  IPOBEPKH,
NIOHUMAIOTCS ~ CBEJIECHHs,  CBHUJCTEIBCTBYIOIIME O  HAIMYAKA  JIMYHOH
3aMHTEPECOBAHHOCTH IIPU PEATU3ALUHU JOKHOCTHBIM JIMIOM CBOUX IIOJIHOMOYUH
U TpeOyIoIre TOATBEPKACHUS.

Takue cBeeHUs MOTYT coJepKaTbCsl B MH(GOpMAIMHU, MPEICTaBICHHON B
MACbMEHHOM BHUJI€ B YCTaHOBIICHHOM MOPSAJIKE JTOKHOCTHBIMU JIMIAMHU, OPTaHaAMU
Y OpraHu3anusaM ykasaHHbIMU B IyHKTE 10 [lonoxxenus o nposepke. OCHOBaHUEM
JUISl TIPOBEAECHUSI MPOBEPKH MOXKET, B TOM 4ucI€ ObITh MH(POpMALMs, CTaBIIas
U3BECTHOM pPAOOTHUKY TMojpa3zeicHus (yIOJTHOMOYCHHOMY JIHMIly), B  XOJE
aHanM3a CBEJACHMM O J0X0/ax, pacxojax, 00 HMMYyLIECTBE M 00A3aTENbCTBaX
UMYILECTBEHHOTO0 XapakTepa (fajee — CBEIEHHS O J0XOAax), U3 OOpalleHui
TPOKIaH W OpPraHU3alMil WM OTKPBITHIX HCTOYHHKOB (pa3MEIICHHBIE B CETH
«HTEpHET» TOCYNAPCTBEHHBIE PEECTPHI, B TOM YHUCJIE WHOCTPAHHBIE, CPEACTBA
MaccoBOi HH(POPMAIIUH, CBEICHHS, ITyOJIUKYEMbIC B COUABHBIX CETSAX U T.1.).

2.3. [IpoBepka oCylIeCTBISETCS MO PEIICHUIO MPEACTaBUTENs] HaHUMATEIs
(pyxoBoguTensa) MO0 JOHKHOCTHOTO JIMIA, KOTOPOMY TaKuE€ MOJHOMOYHS
HPEI0CTABIICHBI TIPE/ICTABUTEIEM HAHUMATEIIS (PYKOBOIUTEIIEM).

Pemienne npuHMMaeTcs OTAENBHO B OTHOIIEHUM KaXKIOTO JOJIKHOCTHOIO
auna 1 opopmIsieTcsi B TMCbMEHHOM (opMme.

2.4. TIpoBepka OCylIeCTBISIETCS. B CPOK, HE MpeBbIatomuid 60 nHei co qHs
NPUHATHUS pEelIeHus] 0 ee npoBeeHnrd. CpoK MPOBEPKU MOXKET OBITh MPOAJIEH 10
90 nHel nuuaMu, NPUHSIBIIMMHU PEIICHHUE O €€ MPOBEICHUH.

[Ipy HEBO3MOXXHOCTH 3aBEPILICHUS MEPONPUATHN B YCTAHOBIICHHBIN CPOK
PEKOMEHAYETCSI IPUHUMATD PELLICHHUE O ITPOJIEHUH CPOKA IPOBEACHUS ITPOBEPKH.

2.5. 1o pe3ynbraraM MpoOBENEHUS NPOBEPKU AOKEH OBITh YCTaHOBJIECH
(bakT coBepIIeHUS WIM HE COBEPIICHHUS JOKHOCTHBIM JIMIIOM KOPPYHIIMOHHOTO
IIPABOHAPYILICHUS.

2.6. B xone mpoBepKku peKOMEHIYeTCsl IPOBECTH CIIEAYIOIINE MEPOIIPUSITHSL.
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2.6.1. COop cBeneHui U X aHAIIU3.

Pexomenayercs M3y4UTh JIMYHOE €10 JOHKHOCTHOIO JIMIIA, CBEIEHHUS O
JI0X0JaX, a TaKKe CBEJCHMS] O BBIMOJHEHUU UM HHOW OIUIauYMBaeMou pPaboTHI.
Nudopmanusi, xpansmasics B JIMYHOM J€J€ JOJDKHOCTHOTO JIMIA, COACPKUT
CBEJCHUSI O TNPOLUIBIX MeCTax padoThl JAHHOIO JIMIA, MJaHHBIX O €ro
pPOICTBEHHMKAaXx U MecTtax wux paborel. Hudopmamus o wmecrte pabOThI
POJICTBEHHUKOB HEoOXoaMMa JUIsi aHajlu3a BO3MOXKHOCTH BO3HUKHOBEHMS
KOH(JIMKTa MHTEPECOB (HAMpUMeEp, B cllydyae €ClIM OpraHu3alus, B KOTOPOH
paboTatoT JMIla, C KOTOPBIMH CBSI3aHAa JIMYHAs  3aWHTEPECOBAHHOCTH
JOJKHOCTHOTO JIULIA, SABIISETCS MOCTABIIMKOM TOBAPOB, UCTIOJHUTENEM PaboT MiH
OKa3bIBaeT YCIYTH IO 3aKa3y TOCYJapCTBEHHOIO (MYyHHUIMIAILHOTO) OpraHa N
I0JIBETOMCTBCHHBIX €My OpTraHM3allvi). AHAJIU3 CBEJACHUN O BBIMOJIHCHHH WHOW
OTJIAYMBAEMOM PaOOTHI MO3BOJIIET YCTAHOBUTH BO3MOKHOCTH BBITIOJTHEHUS TaKOH
paboThl HA YCIOBHSIX TPYIAOBOTO WM TPakJaHCKO-TIPABOBOTO JOTOBOpa B
OpraHu3aliy, B OTHOIIEHHH KOTOPOM JOJDKHOCTHOE JIMIIO pealn30BbIBAJIO,
peanusyer WIK MOKET PEaTM30BaTh CBOU MTOJHOMOYHSI.

AHanu3 CBEIEHUI 0 J0X0JaX TaKKe OCYLIECTBIISETCA B LIEISAX BbISBICHUSA
OpraHM3alMi U JUI], B OTHOIIEHUU KOTOPBIX JOHKHOCTHOE JIMIO PEaI30BbIBAIIO,
peanu3yeT MM MOXET peaju30BaThb CBOM MOJHOMOuYMsA. B  3Toil cBA3M
PEKOMEHIYETCSI U3yUUTh!

- CBEJICHUSI 0 MecTaxX paboThl Cympyru (Cympyra) AOKHOCTHOTO JUIA, a
Takke 00 OpraHu3anusAxX, YYpeOUTENsIMH, y4YaCTHUKAMH, PYKOBOAMUTEISIMHU WU
pabOTHUKAMU KOTOPBIX SIBISIETCS] TOJDKHOCTHOE JIUIO M (MJIH) JIMIA, ¢ KOTOPBIMU
CBsI3aHA JIMYHAs 3aMHTEPECOBAHHOCTD JOHKHOCTHOTO JIHIIA;

- “H(OPMALIHIO O BJIAJICHUU IICHHBIMU OyMaraMmu opraHu3aluii;

- “H(OPMALIHIO O HATMYHH JIOJICH B YCTABHBIX KallMTalax OpTaHU3alln;

- cBeJIeHUs] 00 OpraHu3alusix U JMIAX, OT KOTOPBIX JTOJKHOCTHOE JIULO, €T0
cyrnpyra (Cynpyr) 1 HECOBEPILIEHHOJETHUE I€TH MOTyYalld KOria-1mu00 T0XOI.

JIOTIOTHUTENBHO ~ 11€71IeCO00pa3HO  M3Y4YUTh  Kpyr  (GU3MYECKUX |
IOPUAMYECKUX JIUI, C KOTOPBIMH JIOJDKHOCTHOE JIMIIO B3aWMOJEWCTBOBAJIO B
paMKax HUCIIOJIHEHUSI CBOMX MOJHOMOYMHM 3a MOCJIEeIHUE TP Toa.

PekoMenayercss M3yuuTh TNEpeYeHb OpraHu3aluid, MOJBEIOMCTBEHHBIX
rOCy/IapCTBEHHOMY (MYHULMIIAIBLHOMY) OpPraHy © pabOOTHUKOB, 3aMEIIAOLINX
JOJHKHOCTH PYKOBOAMTENEH W JOKHOCTH, CBS3aHHBIE C OCYIIECTBICHHUEM
(UHAHCOBO-XO03A1CTBEHHBIX MOJTHOMOYHA, B YKa3aHHBIX OpPTraHU3alMAX, a TaKKe
nepeueHb (QU3NYECKUX W IOPUAWYECKUX JIUI, SBISIONIMXCS KOHTpareHTaMu
JTAHHBIX OpraHUu3alni.

B pamkax mpoBeneHHs TPOBEPKH MOTYT OBITh  HCIIOJIB30BAHBI
CTHCIMATU3UPOBAHHBIE MPOTPaMMHBIE TPOAYKTHI, MO3BOJIAIOIINAE TOIYy4aTh
aKTyaIbHYI0 OOIIEMOCTYNHYI0 HWHGMOpPMAIUI0 O (DU3NYECKUX U IOPUIUIECKUX
JUIAX, UX CBA3SX U apHUIMpPOBAHHOCTH.

2.6.2. IlpoBenenue Oecenpl C JODKHOCTHBIM JIMIIOM, a TakKXKe WHBIE
MEPOMPUSITHS, IPeAyCMOTpEHHbIE MyHKTOM 15 [lonoxkenus o nmpoBepke, SABISIOTCA
paBoOM MoApasnaeiaeHus (YrnoJIHOMOYEHHOTo uia). PekoMenayercs He n1omycKkaTh
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WUTHOPUPOBAHUS JAaHHBIX MEPOMPUSTHA, KOTOPBIE CIIOCOOCTBYIOT yCTAaHOBIICHUIO
BCEX BO3MOXHBIX OOCTOSTENBCTB CHUTYyallMH, SIBUBIICHCS OCHOBAaHUEM IS
IIpOBEJICHUS MPOBepKHu. BMecTe ¢ Tem, B cirydae oOpallieHus JODKHOCTHOTO JIUIA
B COOTBETCTBUU C MMyHKTOM 22 [TonoxeHus 0 IpOBEPKHU MPOBEACHHUE OECeIbl C HUM
SIBIIIETCSL 00513aHHOCTHIO U JIOJDKHO OBITH OPTaHU30BAaHO B TEUEHHUE CEMU pabOoUmX
JTHEH co NIHsA oOpamieHus] AODKHOCTHOTO JIMIA, a MPH HAIWYUHM yBaKUATEITHHON
PUYUHBI — B CPOK, COTJIACOBAHHBIN C IAHHBIM JTUIOM.

[Tpu poBeneHnn Gecenpl HEOOXOIUMO HATOMHUTH JODKHOCTHOMY JIHITY O
MOJIOKEHUSX AHTUKOPPYIIIMOHHOTO 3aKOHOJATENbCTBA, B TOM YHCJIEC TMOHSATUH
KOH()JIMKTa WHTEPECOB, TUYHOW 3aMHTEPECOBAHHOCTH U MEpaxX OTBETCTBEHHOCTH
3a HEMPHUHATHE MEp 10 TMPEIOTBPAINICHHIO W YPETYJIHPOBAHUIO KOH(IIHMKTA
UHTEPECOB.

HeoOxoaumo y4HTHIBAaTh, YTO 3aaBaeMble JOKHOCTHOMY JIUITY BOTIPOCHI
HaIlpaBJICHBI HA TIPOSCHEHUE BCEX OOCTOSITEIBCTB, IBUBIIUXCS OCHOBAHUSIMH IS
MIPOBE/ICHUsI MPOBEPKU M (WJIM) BBIABJICHHBIX B XOJI€ €€ NPOBENICHHUSA, a TaKXKe
CBUJIETEIBCTBYIOIIMX O BO3MOXXHOM HECOOIIOACHUN JOJKHOCTHBIM JIUIIOM
TpeOOBaHUM  AHTUKOPPYILIMOHHOTO  3aKOHOJATENhCTBA  (HEIOCTOBEPHOE
MIPEICTABICHUE CBEICHU O JOX0/1aX, HapylIEHUE YCTAHOBJIEHHBIX OrPaHUYEHUHN U
3aMpeToB, HEBBIMOJHEHUE 00A3aHHOCTEN ).

B xome Oecenpl pexkomeHayeTcsi OOCYAMTH CIEIYIOIIME BOMPOCHI,
KacaroIuecs, B TOM YHCIe:

- OCHOBHBIX TpPEOOBAaHWM aHTUKOPPYNIIMOHHOTO 3aKOHOAATEIIbCTBA B
COOTBETCTBHH C IMPEIMETOM IMPOBEPKH;

- nH(OpPMAITUHN, TIOCITY KHBIIICH OCHOBAaHHUEM JIJISl OCYIIICCTBIICHHS TIPOBEPKH;

- 00CTOSITENECTB, CBHUJETENHCTBYIOIIUX O BO3MOXKHOM HECOOIIOJCHUH
JOJDKHOCTHBIM JIUIIOM aHTHKOPPYMIIMOHHOTO 3aKOHOIaTEIhCTBA,;

- “HQOpMAIMY, TOJYYEHHOW MO WTOTaM 3aIllpOCOB, €CIU TaKHe 3alpoChl
OBLIIM HAMPABJICHBI 0 MTPOBEICHHUS Oecebl;

- UHBIE BOTIPOCHI (B T.4. OPTaHU3AIMOHHOTO XapaKTepa).

B xome Oecenbl peKOMEHIYeTCs ONPOCUTH JIOJDKHOCTHOE JIMLO IO
CJIETyIOITUM OJIOKaM BOIIPOCOB!

- KOTJla ¥ IPU KaKUX OOCTOSITENIbCTBAX BO3HUKJIA BO3MOXKHOCTh KOH(IUKTA
WHTEPECOB, KOTOPAsi U3y4aeTCs B paMKaxX MPOBEJCHUS TPOBEPKH;

- B3aUMOCBSI3b JOJKHOCTHOTO JIUIA U WHBIX JIMII, y9aCTBYIOIIUX B CUTyaIldH
BO3MOYKHOTO KOH(JIMKTa WHTEPECOB, KaK JaBHO W TMPHU KaKUX OOCTOATEIHLCTBAX
BO3HHMKJIM B3aMMOOTHOIICHHUsS. HeoOX0IWMO TMMONPOCHUTh JIOJDKHOCTHOE JIMIIO
Pa3bICHUTh CBOM JIOJDKHOCTHBIC OOSI3aHHOCTH, TIOPSAIOK WX pealu3alid, WHBIC
(aKTHYEeCKH MMEIONTUECS y HETO M peau3yeMbIe MM TOJHOMOYHS, KOTOPhIC HE
3aKpEIUICHBl B JOJDKHOCTHBIX OOSI3aHHOCTSIX, OOSI3aHHOCTH BBIIIICYTIOMSHYTHIX
WHBIX JIMIl, KOTJla W TPH KAKUX OOCTOATENHCTBAX C HHUMH OCYIIECTBIISIOCH
B3aMMOJICUCTBHE (KaK CIy>KeOHOE, TaK M BHECITYKEOHOEC);

- IPUYWHBI HETPUHSATHS MEp IO TPEAOTBPAIICHUIO U YPETYJIUPOBAHHIO
KOH(DJIMKTa UHTEPECOB (MO0 MPUHSITHE HETIOIHBIX MEp), KaKHe MEpPhl OH CUUTAET
HEOOXOJMMBIM TIPHHATH B HACTOSIIEE BpeMs B IEISIX NPEIOTBPAMICHUS U
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YperyJaupoBaHusi KOH(IMKTa HHTEPECOB (BO3MOXKHOCTH €r0 BO3HHKHOBEHHS).
JlanHast pekoMeH1anus MpUMEHNMa, KOT1a KOHQJIMKT MHTEPECOB OUEBU/ICH;

- OCBEIOMJIEHHOCTh JIOJDKHOCTHOTO JIML@ IPU MOCTYIUIEHHU Ha CIyXKOy
(Ha3HAYCHWH Ha JOJDKHOCTD, pealu3allii KOHKPETHBIX (YHKIIHI) O BO3MOXKHOCTH
BO3HUKHOBEHHUSI KOH(DJIMKTa HWHTEPECOB, 3HAJIO WM NPEANojarajo Jiu
JOJDKHOCTHOE JIMLIO, YTO JIaHHAs CUTyallMM MOKET BO3HUKHYTh M KaKuUE€ MEpbl
HE00X0AMMO OBLIO MPUHSATD.

B xome Oecempl menecooOpa3sHO TMOMPOCHUTH  JOJDKHOCTHOE — JIMIIO
IpEICTaBUTh BCI0 HMMEIOIIYIOCS Yy Hero uHpopMaiuioo (Marepuanbl, MUChMa,
JOKYMEHTBl W TIp.) @O paccMaTpuBaeMoW cuUTyaluud. B cioywyae otTkasza
JOJPKHOCTHOTO JIMIIa OT TMPEACTABICHUS TAaKUX MaTepUaloB €My HE0O0XO0IUMO
HAIlOMHUTB, YTO COJCHCTBUE B MPOBEIACHUH MPOBEPKU MOXKET OBITH YUTCHO IPH
NPUHATUN COOTBETCTBYIOIIETO PEIICHUS TI0 Pe3yIbTaTaM MPOBEPKH.

becena He gomKHa UMETh OOBUHUTENBHBIA  YKIOH, HEOOXOIUMO
[O0CTapaThCsl PACHOJIOKUTh JIOJDKHOCTHOE JIMIO, OOBACHUTH HEOOXOAUMOCTb
MaKCUMaJbHO OOBEKTUBHO M3YYUTh C €ro IIOMOIIbI0 BCE OOCTOSTENBCTBA,
TpeOyIOoII1e PacCCMOTPEHUSI B paMKax MPOBEPKH.

B 3aBucumoctu ot cuTyauuu nojapasziesieHueM (ynoIHOMOUYEHHBIM JIMLOM)
MOTYT OBITb HPOBEJAEHBI Oecelbl ¢ JIOOBIMU JMLAMHU, HH(OpMalMs KOTOPBIX
MO’KET CIIOCOOCTBOBATh YCTAHOBJIEHUIO BCEX OOCTOATEIBCTB B XOJ€E MPOBEPKH.

B cnyuae, ecnu B xone Oecelbl ¢ JTOJKHOCTHBIM JIMIIOM (MHBIMH JIMIIAMM)
BBISIBJICHA 3HAuUMMasi JUisi TpPOBepKU HHPOpMAIUs, KOTOPOH Mopa3eicHue
(YIOJTHOMOYEHHOE JIUII0) HE PacIoaraio, PeKOMEHIYeTCs MOATOTOBUTh CIPaBKY
mo pesynprataM Oecelpl, TMOINHCAHHYIO COTPYIHUKAMH TOJApa3JCIICHUs
(YOTHOMOYEHHBIM JIMIIOM) M JOJDKHOCTHBIM JIMUIOM (MHBIMH Junamu). Ilpu
OTKa3e TOJDKHOCTHOTO JUIa (MHBIX JIMI) OT MOANMUCAHUS, HA3BaHHBIN JOKYMEHT
HOJIUCBIBAETCS COTPYAHUKAMHU MOApa3eieHus (YIIOJTHOMOUYEHHBIM JIUIIOM).

[Ipu ycraHoBieHnu B xojie 6ecenbl 00CTOSITENBCTB, CBUAETEIBCTBYIOUINX O
BO3MOKHO JOMYIEHHBIX UHBIX KOPPYNIHUOHHBIX MPAaBOHAPYIICHUAX, HHPOpMAIIHS
O KOTOpBIX PpaHee He u3ydajach B paMKax @pOBEpPKH, Tpedyercs uX
JIOTIOJIHUTENIBHOE, YIIyOJeHHOE pacCMOTpPEHHE, 3aJIeHCTBOBAB BCe HEOOXOIUMbBIE
UHCTPYMEHTBI IPOBEPKH.

2.6.3. HammpaBinenne  3ampocoB  (KpoMme  3alpocoB,  KacCaIOIIUXCS
OCYIIECTBIICHHUS OIMEPATUBHO-PA3BICKHON NEATEIHLHOCTH WM €€ pPe3yibTaToB) B
roCyIapCTBeHHbIE (MYHHUIIMTIATBHBIE) OPTaHbl M OPTAHU3AINH C IIETBIO TTOTYYCHHS
HeoOXoauMon HH(pOpMAINK, UMEIOIIEHCsS B PaclOpsDKEHUN JAaHHBIX OPraHOB H
OpraHu3aIfii B OTHOIICHHH MTPOBEPSEMOTO TOJKHOCTHOTO JIUTIA.

Tak, Harpumep:

- 3aMpoC B OPTraHU3alMI0, B KOTOPOH JOJDKHOCTHOE JIMIIO OCYIIECTBISET
UHYIO OIUIayMBaeMylo palboTy uiu paboTalio paHee, MOXKET CIHOCOOCTBOBATH
YCTAaHOBJICHUIO TPYAOBBIX OOS3aHHOCTEH JOJDKHOCTHOTO JIMIIAa B JaHHOU
OpraHM3aliy U KOHKPETHOTO BUJA MOpYyYaeMon eMy paboThl;

-3annpoc B ®HC Poccum MO3BOJIUT YCTaHOBUTH JOXOJIbI, NOJyYEHHbBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEUEHHE pPACCMAaTPUBAEMOro  MEpUOJa,  JIHII,
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NEPEYUCIIABIINX €My JIEHEXHbIE CPEACTBa, MH(MOPMALMI0O 0 OAHKOBCKUX CUeTax,
OTKPBITBIX Ha JIOJDKHOCTHOE JIMIO, & TAKXKE IO Y4acTHs B YCTaBHBIX KallMTaJIax
OpraHU3aIUN;

- 3anpoc B PocpeecTp mo3BOIMT YCTAHOBUTH HAJIUYKE 3apErMCTPUPOBAHHBIX
IIpaB JIOJDKHOCTHOTO JIMLA HA HEABM)KMMOE MMYIIECTBO, & TAKXKE JIUL, C KOTOPBIM
COBEPILEHBI CIEIIKH 10 KyIUIE-IIPOAAXKE TAKOTO UMYILECTBA;

- 3aIpOC B KPEAUTHBIE OPraHU3alMU MO3BOJUT YCTAaHOBUTHh MH(OPMALIHIO O
OaHKOBCKHX CU€TaX, OTKPBITBHIX Ha JOJKHOCTHOE JIUIO, MOJYYUTh MH(POPMAIUIO
00 OCYIIECTBISIEMBIX JIEHEKHBIX MEPEBOJIaX MO TAKUM cueTaMm, 00 HMCIOJIb3YEMBIX
JOJKHOCTHBIM JTUIIOM OaHKOBCKHX MPOAYKTaX (KpeauT, BKIIAJ, UIIOTEKA U IIp.).

2.6.4. B nensx cBOEBPEMEHHOTO BBISBICHHS U YPETYJIHPOBAHUS CHUTYyaIlHid
KOH(DJIMKTa  MHTEPECOB  MOApa3AeieHUsAM  (YIOJHOMOYEHHBIM  JIMIAM)
PEKOMEHIyeTCsl NMPUHUMAaTh B MpeAesiax YCTAaHOBJICHHOW KOMIIETEHUMHU MU BO
B3aMMOJICUCTBUM C YIOJHOMOYEHHBIMU T'OCYJIapCTBEHHBIMU OpraHaMy MeEphI 0
YCTaHOBJICHHUIO KpyTra JIUL, ¢ KOTOPBIMHU JIOJDKHOCTHOE JIMIO COCTOUT B CEMEHHBIX
WIM UHBIX OJM3KUX OTHOLIeHUsiX. Kpome Toro, mpeacraBisercs HEOOXOAUMBIM
JETAIbHO U3YYHUTh POJ] 3aHATUH U MECTO pabOThI JIUL, C KOTOPBIMU JOKHOCTHOE
JUIO CBSI3aHO WHBIMH OJM3KMMM OTHOIICHUSMH, a TaKKE OCYIIECTBISIEMbIE
JaHHBIMU JIMLIAMU TPYAOBbIE O0S3aHHOCTH.

2.6.5. Ecnu s mpoBeieHHsI MPOBEPKH TPEOyeTCsl MPOBEICHUE ONIEPATUBHO-
Pa3bICKHBIX MEpPONPUITHI, MPOBEPKAa OCYLIECTBISETCS NYTEM HalpaBJICHUs
3anpoca B (efepalibHble OpraHbl UCHOJHUTEILHON BIACTH, YIIOJIHOMOYEHHBIE Ha
OCYUIECTBJIEHUE ONEPATUBHO-PA3bICKHOMN AESITENbHOCTH, B COOTBETCTBUU C YACTHIO
TpeThell crathu 7 DenepanbHOoro 3akoHa oT 12 asrycra 1995 r. Ne 144-03
«O0 onepaTuBHO-PO3BICKHON JnedarenbHOCTH». [lpm 3TOM B TakoM 3ampoce
HEOOXOMMO YKa3aTb CBEJEHUS, MpeaycMOoTpeHHble MyHKTOM 17 Ilomoxkenus o
IIPOBEPKE.

2.7. AHanM3 BceX IOJIYYEHHBIX CBEJCHHUN MPOBOJUTCS B  IENAX
HOJTBEPXKJICHUSI HAIWYUS WIK OTCYTCTBHUSL OOCTOSTEIBCTB, XapaKTEPU3YIOLIMX
CUTYalMIO B KaUyeCTBE KOH(IMKTAa HHTEPECOB, KOTOPHIE paCCMOTPEHBI B paszeie 4
HACTOSIIIIMX METOJAMYECKUX PEKOMEHIAUM.

2.8. Hapsany c¢ coOmrofeHreM CpPOKOB MPOBEPKH, MPOBOAUMON B IEIIAX
NONTBEPXKIAEHUS  (akTa  HENPHUHATHS  JOJDKHOCTHBIM — JIMLOM  Mep IO
NPENIOTBPALICHUI0 U YPEryJUpOBAHMIO KOH(IJIMKTa HWHTEPECOB, HEOOXOIUMO
CTpOro  coOnroAaTh  MOPAJOK  MPUBJICYEHUS  JOJDKHOCTHOTO — JIMIA K
OTBETCTBEHHOCTH 3a JJaHHOE IpaBoHapylleHue. B ciyyae HapylieHHs] JaHHOTO
NopsiJiIKka pelleHue MPEeICTaBUTENsE HaHUMaTelsd (paboTofaTesns) O MPUBIICYEHUU
JOJDKHOCTHOTO ~ JIMLIA K  OTBETCTBEHHOCTHM 332  HENPUHATHE Mep 10
NPEIOTBPALICHUIO U YPETryJIUPOBAHUIO KOH(JIMKTa HHTEPECOB, B TOM YHUCIE
YBOJIbHEHUE B CBA3M C YTpaTod NOBEpHUs, MOXKET OBITb OCIIOPEHO B CyJIeOHOM
MOPSIIIKE.

2.9.Tlo oxoOHYaHWM TPOBEPKU TMOApa3aeiieHne OO0SI3aHO O3HAKOMUTH
JOJKHOCTHOE JIUIIO C pe3ysIbTaTaMu MPOBEPKHU C COOIIOCHIUEM 3aKOHO1aTENbCTBA
Poccniickon ®@enepanuu 0 rocyJapCTBEHHON TalHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[Toamynkrom «a» myHkTa 24 IlomoxkeHus 0 MPOBEPKE YCTAHOBIEHO MPABO
JIOJDKHOCTHOTO JIMIIA J]aBaTh MOSCHEHHUS B MUCbMEHHOM (opMe, B YaCTHOCTH, MO
pe3yabpTaTam MpoBepku. B cooTBercTBUM ¢ yHKTOM 25 TlonoskeHust o mpoBepke
TaKHe MOSCHEHUs MpUOOILIAI0TCA K MaTepuaiaM MpoBepKu. B 3Tol cBsi3u B 11X
3aIlUTHl UHTEPECOB JIOJKHOCTHOTO JIMI[Aa HEOOXOAUMO YBEIOMIISThH JaHHOE JIUIIO B
NUCbMEHHOU (opMe (C OTMETKON 00 03HAKOMJIEHUH) O pe3yJIbTaTaxX MPOBEPKH JI0
HaIpaBJeHUs  COOTBETCTBYIOIIETO  JIOKJaJa  MPEJCTABUTENI0  HaHUMATels
(paboTomaTento) MO0 YIOJIHOMOYCHHOMY MM JIHILY.

B ciyuae oTkasza nuia, B OTHOIIEHHH KOTOPOTO MPOBEACHA MPOBEPKA, OT
O3HAKOMIICHUS C €€ pe3ysIbTaTaMH, KaK MPaBUJIO, COCTABIISIETCS COOTBETCTBYIOIIHI
aKT MO0 3aKIIOYCHHE HAMpPaBIIACTCS 3aKa3HBIM IHCHMOM C YBEIOMIICHHEM
(HampuMmep, €cau JIMIO HETPYJOCIOCOOHO JJIMTEIBHOE BpEMS B CBS3H C
3a0oneBanueM). B mo0oMm ciyyae JOJKHBI OBITh HPHUHSATH HCUEPIBIBAIOLINE
MEpbl, HampaBlICHHbIE HA CBOCBPEMEHHOE O3HAKOMJICHHE C pe3yJbTaTaMu
OpOBEPKU, M coOpaHbl JOKYMEHTHI, MOATBEPXKAAIOMIME OTKa3 JiMLa OT
O3HAKOMJICHUSI.

[Ipu cobnto/iIeHN YKa3aHHBIX YCIOBHIA OTCYTCTBUE MOJIUCH AOKHOCTHOTO
JUlla, B OTHOLIEHUMM KOTOPOrO IIPOBEJIEHA IPOBEpPKAa, HE MPEHSATCTBYET
NOJIpa3fesICHUI0 MPEACTaBUTh JIOKIAaJ O €€ pe3ynbTarax IpeAICTaBUTEIIO
HaHuMaTtens (paboronarento) aAUOO YHNOJHOMOYEHHOMY UM JIMIY, a TaKxke
paccMOTpeHHI0 (Ipu HEOOXOJAMMOCTH) JAHHOTO MaTepuajia Ha KOMHCCHU TO
COOIOJIEHNI0 TpeOOBaHMM K CIIY’KEOHOMY TMOBEICHUIO W YpPEryJIHpPOBAHUIO
KOH(JIMKTA HHTEPECOB (C YBEOMJICHUEM 00 3TOM JOKHOCTHOTO JIHIIA).

Bwmecre ¢ TeM, pemienne o MpUBIEYEHUN K OTBETCTBEHHOCTH, B TOM YHUCIIE B
BUJIC YBOJIBHEHUS B CBS3M C yTPaTOM MOBEpHs, HE MOXKET OBITh Pealn30BaHO B
OTHOIIIEHUW BPEMEHHO HETPYIOCHOCOOHOTO JHIA, a TaKXKe HaXOMSIIErocs B
OTITyCKE TI0 OEPEMEHHOCTH U POAaM, B MHBIX YCTAaHOBJIEHHBIX 3aKOHOM CITyyasiX.

2.10. [IpumeneHre B3bICKAHUA 3a HEMPUHATHE MEP MO MPETOTBPAIICHUIO U
YPEryJUpOBaHUIO0 KOH(PIMKTa HHTEPECOB MPOU3BOAUTCA HA OCHOBAHUU JIOKJIA/Aa O
pe3ylbTaTax MpPOBEPKH, MPOBEACHHON mojapasaeneHueM (YNoJIHOMOYEHHBIM
JUIIOM), a B cllydyae, €Cliu JIOKJaJ O pe3yJibTaTaX NpPOBEpPKU HAMpaBisuics B
KOMHUCCHIO 10 COONIIOICHHI0O TpeOOBaHUM K CIyKEOHOMY TOBEICHUIO U
YPEryJUpOBaHUIO KOH(IUKTOB HHTEPECOB, C YYETOM PEKOMEHJIAlWU JTaHHOU
KOMUCCHH.

HToroBoe perieHne o MpUMEHEHUH (HETIPUMEHEHUH) B3bICKaHMsI M €r0 BHJIA
NpUHUMAET  TpeACTaBUTENIb  HaHuMarens  (pabortomarenb). B mokiane
MpeACTaBUTENI0 HaHuMarens (paboTonmarento) O pe3yibTarax IMPOBEPKHU
pPEKOMEHAYEeTCsl HapsAay C YKa3aHHEM BO3MOXXHBIX Mep OTBETCTBEHHOCTH,
MPENYCMOTPEHHBIX 3aKOHOAATENLCTBOM Poccuiickon @Penepauuu, IpemiaraTb
KOHKPETHYI0O MEpYy OTBETCTBEHHOCTH, KOTOPYIO LEJIecOO0pa3HO NPUMEHHUTHh K
JOJKHOCTHOMY JIMLLY (TIPY HAJTMYMKU OCHOBAHUU JIs €€ MPUMEHEHUS).

HeoOxoaumMo y4HMTHIBaTh, YTO OTACJIBHBIMH 3aKOHOJATEIbHBIMU aKTaMU
Poccuiickon ~ ®denepaumu  OpeayCMOTPEHA  BO3MOXHOCTh — IPUBJICUCHUSA
JOJDKHOCTHOTO JIMIIAa K OTBETCTBEHHOCTH O€3 MpOBEACHUSA MPOBEpKHU. Tak, ¢
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corjacus TOJDKHOCTHOTO JIMIA M TIPU YCJIOBHH MPU3HAHMS UM (haKTa COBEPIICHHUS
KOPPYIIIMOHHOTO MPAaBOHAPYIIEHUSI B3bICKAHHUE, 32 WCKIIOUEHHEM YBOJIbHEHHS B
CBS3M C YTpaToOd JOBEpHUs, MOXKET OBbITh MPUMEHEHO Ha OCHOBAaHWH JIOKJaja
nojipasziesieHus: Mo npouIakTUKe KOPPYMIMOHHBIX U MHBIX MPABOHAPYLIEHUH O
COBEPILIEHUN KOPPYMIIMOHHOTO MPAaBOHAPYIICHUS WM JOHKHOCTHOTO JIMIIA,
OTBETCTBEHHOTO 3a paboTy 1o Npo(HUIAKTHKE KOPPYNIIMOHHBIX U HHBIX
npaBoOHapyUIeHUH (fanee — noapasjaesieHue (YInoIHOMOYEHHOE JIMIIO)), B KOTOPOM
u3naraTcs (akTUdeckue OOCTOSITENHCTBA €r0 COBEPIICHHUS, W IMHUCbMEHHOTO
OOBSICHEHHSI TAKOTO JJOJHKHOCTHOTO JIUIIA.

3. CpOK NPUMECHCHUSA lOpPI)]PI‘lCCKOﬁ OTBETCTBCHHOCTH 3a HENIPUHATHUE MEDP 110
NMpPpEeAOTBPAICHUIO U YPETYJIUPOBAHUIO KOH(l)JII/IKTa HHTEPECOB

3akoHonaTenbcTBOM Poccuiickoit @enepannu B 00JaCTH POTUBOAEHCTBHS
KOpPPYIIMKA  YCTAHOBJEH  yHUGUIMPOBAHHBIM  CPOK  TPHUBJICUECHUS K
OTBETCTBEHHOCTH 3a HapyILIEHUE 3alpeToB, OrPaHUYEHUH U 00sI3aHHOCTEH,
YCTAHOBJICHHBIX B LEJISAX MOPOTUBOJACUCTBUA Koppynuuu. Tak, B3bICKaHUS 32
COBEpILIECHNE KOPPYINLHOHHOTO IIPaBOHAPYLIECHUS IPUMEHSIOTCS HE I03]HEe
HIECTU MECSLEB CO JHA TOCTYIUIEHUS HH(OpPMAllMM O  COBEPILIECHUU
rOCyJIJapCTBEHHBIM T'PAXXIAHCKUM CITy>KalllUM KOPPYIUIHUOHHOTO MPaBOHAPYIIECHUS
Y HE MO3/HEe TPEX JIET CO JIHS €0 COBEPIICHHUS.

Opnnako cornacHo ctatbe 193 TpynoBoro koaekca Poccutickoit @enepannun
JUCUUIUIMHAPHOE B3bICKAaHHWE 32 HECOOJIIOICHHE OrpaHUYeHH U 3alpeTroB,
HEUCTIOHEHHE O0SI3aHHOCTEM, YCTAHOBJICHHBIX 3aKOHOJATeNbcTBOM Poccuiickoi
denepauuu 0 IPOTUBOACHCTBUU KOPPYIILUHU, HE MOXKET ObITh TPUMEHEHO MO3/IHEE
TpeX JIET CO JHS COBEpIIEHHUs NPOCTyNKa. B yKa3aHHBI CpPOK HE BKJIIOYAETCS
BpeMsI IIPOU3BOCTBA IO YTOJIOBHOMY JEITY.

B 53TOl CcBSI3M pEKOMEHIYETCS NpPU NPHUHIATHUU PELICHHS O IMPUBJICYCHUH
JNOJDKHOCTHOTO  JIMIIa K  OTBETCTBEHHOCTHM PYKOBOJICTBOBATBCS  HOpPMaMH
CHEUUAJIBHBIX 3aKOHOB, YCTAaHABJIMBAIOIIMX CPOK NPUMEHEHHS B3bICKaHUS ISl
KaXXJI0M KaTEropyu JOJKHOCTHBIX JIMII.

4. Haam4yune OCHOBAaHUIA 115l IPUMEHEHUS B3bICKAHMS 32 HeCOOII0/1eHne
TPpeOOBAHUM MO NPEAOTBPANICHUIO U (MJIM) YPeryJIMPOBAHUI0 KOH(PINKTA
HHTEpecoB

3a HempUHATHE MEp MO MPEIOTBPALICHUIO U YPETYJIUPOBAHUIO KOHQIMKTA
WHTEPECOB, B TOM UHCJIE 3a HEYBEJOMJICHHUE TMPEICTABUTENS] HaHUMATENs
(paboTomatens) O BO3HUKIIEM KOH(MIUKTE WHTEPECOB WU BO3MOXHOCTH €T0
BO3HUKHOBEHUS, JODKHOCTHOE JIMIIO MOXKET OBITh MPUBJICYEHO K IOPUAMYECKOMN
OTBETCTBEHHOCTH.

4.1. Ucxons W3  NPEeAyCMOTPEHHOIO  HOPMATHBHOIO  OINpPEAEIICHHS
KOH(JIMKTAa MHTEPECOB I MOATBEPXKIEHHUS TOrO, YTO KOHKPETHAs CHUTyalus
SBIISIETCS KOH(DJIMKTOM MHTEPECOB TMEPBOHAYAIBLHO HEOOXOJUMO JIOCTOBEPHO
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YCTaHOBHUTh, @ B MOCIEAYIOIIEM HU3JIOKUTh B JOKJIAAE O pe3ysbTaTaXx MPOBEPKHU
OJIHOBPEMEHHOE HAJIMYHUE CIEIYIOUUX OOCTOSITENIbCTB:

1) HaJM4We JTUYHON 3aHHTEPECOBAHHOCTH.

JIM4HON 3aMHTEPECOBAHHOCTBIO SIBIISIETCS BO3ZMOMXKHOCTH MOJTYUYEHUS J0X0/a
WJIM BBITOJIbI TOJPKHOCTHBIM JIMIIOM U (WJIM) JIMIIAMU, C KOTOPBIMH CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTH JIOJHKHOCTHOTO JIUIIA, K KOTOPBIM OTHOCSITCSI:

a) ero OJM3KUE POJCTBEHHUKU WM CBOWCTBEHHUKU (POAUTENH, CYNPYTH,
NeTH, OpaThs, CECTphl, a TakKe OpaThs, CECTPBI, POAUTENH, JACTH CYNPYTOB U
CYNpyTH JeTei);

0) rpakaaHe WM OpPraHW3allid, ¢ KOTOPHIMHU JOHKHOCTHOE JIMIO U (WJIH)
ero OJM3Kue POJCTBEHHUKH WJIM CBOMCTBEHHHKU CBSI3aHbl HMMYIIECTBEHHBIMHU,
KOPIOPaTUBHBIMU WJIA UHBIMU OJIM3KUMH OTHOILICHUSIMHU.

Jluynass  3aMHTEPECOBAHHOCTb  JOJDKHOCTHOTO — JuIla  oOycJoBJEHA
BO3MOXXHOCTBIO TOJYUYEHHS JOXOJOB (BKJOYUasi JTOXOJbl, MOJy4YEHHBIE B BHUJE
UMYIIECTBEHHOU BBITOJIbI), @ TAK)KE UHBIX BBITO/I.

K noxomam, B 4aCTHOCTH, OTHOCHUTCS TIOJIyYEHHUE:

a) JIeHeT (B HAIMYHOU U Oe3HATMYHOU (opMme);

0) MHOTO MMYIIECTBA, IMOJ] KOTOPHIM MOHUMAIOTCS BEIIU (HEIBHKUMOCTb,
TPaHCIIOPTHBIE CPEJACTBA, JIPArolleHHOCTH, JOKyMEHTapHbIe IIeHHbIE Oymaru u
T.A.), O€3I0KyMEHTapHbI€ IIeHHble OymMard M HMYIIECTBEHHBIE MpaBa (IIPaBo
TpeOOBaHUSI KpeauTOopa W HHBIE TIpaBa, MMEIOIIUE JCHEKHOE BbIpAXEHUE,
HafpuMep HCKIIOUMUTEIbHOE TIPaBO Ha  pe3ysbTaThl  UHTEIJIEKTyaJlbHOU
NEATeIbHOCTH W TPUPABHEHHbIE K HUM CPEICTBA HWHIWBHUAYaJM3allUH,
MpeAnoiaraloiiie BO3HUKHOBEHHWE Y JIMIA IOPUJUYECKH  3aKperICHHOU
BO3MOXXHOCTH BCTYNUTb BO BIIQJICHUE WU PaCHOPSIUTHCS HMMYIIECTBOM,
TpeOOBaThb OT [JIOJDKHMKA WCIOJHEHUS B €ro TMoJib3y HMMYIIECTBEHHBIX
0053aTENBCTB U JIP.);

B) YCIIyT UMYIIECTBEHHOTO XapaKTepa;

T') pe3yJbTaTOB BBIMOJIHEHHBIX PaloT;

1) UMYIIIECTBEHHBIX ~ BBITOJ, B TOM  YHCIE€  OCBOOOXICHHE  OT
UMYIIECTBEHHBIX  00s3aTeIbCTB  (Hampumep, TMPEAOCTaBIEHHUE KpeauTa C
3aHMKEHHOM TPOIIEHTHOM CTaBKOM 3a IIOJb30BaHWE WM, OecIuiaTHbIC JIHMOO 10
3aHMKEHHOM CTOMMOCTH TPEAOCTABICHUE TYPUCTHUUECKUX IYTEBOK, PEMOHT
KBapTUPBI, CTPOUTEILCTBO JayW, Iepedadya MMYIIECTBA, B  YacCTHOCTHU
aBTOTPAHCIIOPTa, JJIi €r0 BPEMEHHOT'O HCMOJb30BaHUS, MPOIICHUE J0JTa WU
WCIIOJTHEHUE 0053aTeNIbCTB TIepe]] APYTUMHU JIULIAMM ).

Onpenenenne KOH(JIMKTA MHTEPECOB, HUCHOJIB3yeMOE I Iiesei
MPOTUBOACHUCTBUS  KOPPYIIIUM, OCHOBBIBACTCSI Ha TMOHATHH «KOPPYMIUY,
YCTaHOBJICHHOM B cTatbe 1 denepanbHoro 3akoHa Ne 273-D3, u noapazymeBaer
U3BJICUCHUE (BO3MOXKHOCTh W3BJICUCHUS) W3 CHUTyallMM KOH(MIWUKTa HHTEpeca
BBITOJIBl MMYIIECTBEHHOTO XapakTepa (MaTepHalibHOro mnpeumyinecTsa). Jlis
Heaeld HaCTOAIMX METOJUYECKUX PEKOMEHJALUSIX T[0J] WHBIMU BBIFOAaMU
MOHUMAIOTCS BBITOJIbI MMYILIECTBEHHOTO Xapakrepa (MaTepuaibHOE
MPEUMYIIECTBO).
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K uHBIM BBITOJ1aM, B YACTHOCTH, OTHOCSITCS:

a) MoJlydeHHue  BBITOJl  (MPEUMYIIECTB),  OOYCJIOBJIICHHBIX  TaKUMH
noOyXJACHUSIMU, KaK Kapbepu3M, CEMEHCTBEHHOCTb, JKEJIaHWE TMOJYyYUThb
B3aMMHYIO YCIIYTY, 3apy4YHUThCS MOJJEPKKOM B PEIICeHUH KaKOro-Iubo BoIpoca U
T.I0.;

0) YyCKOpEeHHE CpPOKOB OKa3aHUsl TOCYJAapPCTBEHHBIX (MYHMIIMIAIbHBIX )
yCIyr;

B) IPOJIBUYKEHHE HA BBIIECTOSUIYIO JOJDKHOCTD WIIM MPEAOCTABICHHE Ooee
MPECTUKHOTO MECTa CIIyk Obl (pabOThI), COJICUCTBUE B MOTYUYCHUH MOOIIPEHUN U
Harpaj, Hay4YHOU CTENEeHH U T.[.

Takve BBITOABI, HAmpUMeEp, KAaK BHEOUEPEOHOE  MPEAOCTaBIICHUE
roCyJapCTBEHHOM (MYyHMLMIIAJbHON) YCIYrd, MOTYT B CBOIO OYEpEIb IOBJIEYb
JPYTU€ CYILIECTBEHHBIE BBITOJbI 32 CUET BO3ZHMKHOBEHHWS HEPABHBIX YCJIOBHM IO
CPABHEHUIO C JPYTMMHU yYaCTHUKaMU pblHKa. Tak, opraHu3anus, KOTopas ycresna
ObICTpEE CBOMX KOHKYPEHTOB TIPONTH aKKpEAUTALMIO Ha OCYLIECTBICHUE
OIIPENEIICHHOrO BUJA JEATENIBHOCTH, CMOXKET paHbII€ APYTUX MPUHATH y4acTue,
HalpuMep, B TOCYJApCTBEHHBIX 3aKylKax M MOJIyYUTb JI0XOJ 3a MCIIOJHEHUE
KOHTpPAaKTa.

B psge cinyuaeB Bbiroga MoxkeT ObITh omocpenoBaHa. Hampumep, korna
Oe3znelicTBUE ClEAOBaTENs] WIM COTPYJHHKA, OCYLIECTBIISIOIIETO OINEpPaTUBHO-
Pa3bICKHYIO JI€ATE€NIbHOCTh, MO TMPHUBICYEHUIO OJM3KOr0 pOJACTBEHHUKA WU
CBOMCTBEHHHMKA K YTOJOBHOW OTBETCTBEHHOCTH TMO3BOJISIET €My MpPOAOKATh
3aMellaTh JIOJKHOCTh M MOJy4yaTh 3apa0OTHYIO MIIAaTy (MHBIE BBIILIATHI MO MECTY
paboThl), KOTOPYIO OH MOT Obl MOTEPATh B CIydae MPHUBJICUEHUS K YTrOJOBHOMN
OTBETCTBEHHOCTH, a TaKXE€ COXPAaHUTh HMYILIECTBO, KOTOPOE MOIJIO Obl OBITH
KOH(HCKOBAHO.

AHaJIOrMYHOM BBIT0OJI0M MOKET CUMTAThCS Ha3HAUEHHE aIMUHUCTPATUBHOTO
HaKa3aHUs B BUJIE IPEAyNPEXIECHUS BMeCTO mTpada.

[TosrydyeHnne (BO3MOKHOCTD IMOJIy4E€HHUs) JOXOJO0B MM BBITOJI, KaK MpaBuio,
BO3HUKAET B pe3yjbTare MNPUHATUS (BO3MOXKHOCTH HPUHATHUSA) JOJIKHOCTHBIM
JUIIOM pEIIeHUH B OTHOIIEHHHM CaMOro ceOs WM JIMIl, C KOTOPHIMU CBsI3aHAa €ro
JUYHAas 3auHTEPECOBAHHOCTb. OJHAKO HEOOXOIUMO YUMTHIBATh, YTO JIMYHAs
3aMHTEPECOBAHHOCTh MOXXET pPEaIM30BbIBATHCS TaKKE IyTEM COBEPILCHUS
JOJKHOCTHBIM JTUIIOM JIeHCTBUI (Oe31eiCTBUS) B OTHOIICHWH TPETHUX JHI] B
HEAX CO3JaHusl MPEUMYUIECTB U MOJTYUYEHUS BBITO ISl ¢e0sl U JIUIL, C KOTOPBIMU
CBsA3aHa JIMYHAs 3aMHTEPECOBAHHOCTb, B YACTHOCTU IIyTEM OrpPaHUYCHHS
KOHKYPEHIINH, HCKJIFOUCHHUS PaBHBIX YCIOBUMN AJIS TOTyUEHUS TOXOJ0B U BHITO,

2) pakTHYECKOe HAJWYHE Yy TOJLKHOCTHOIO JIMIA TOJHOMOYMIA ISt
peajM3anMu JMYHOH 3aMHTEPecOBAHHOCTU. JlOHKHOCTHOE MO 00nagaer
HEOOXOJUMBIMU IS UCIIOJIHEHUSI JOJKHOCTHBIX OOS3aHHOCTEW IMOJHOMOYHUSIMH,
KOTOPBIE, B YAaCTHOCTH, BBIPAKAIOTCSI B €r0 IpaBe MPUHUMATH YIIPABICHUYECKUE
pellieHus WM y9acTBOBATh B MPUHATUU TaKUX PEIICHUMN, B TOM YHCIIE Y4acCTBOBATh
B TIOJIFOTOBKE MPOEKTOB HOPMATHBHBIX IPABOBBIX AaKTOB, JIOKAJIBHBIX AaKTOB
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opranu3zauuMd v T.J. B pamMkax peanus3anuy CBOMX MNOJHOMOYMH JOJKHOCTHOE
JIULIO MOXKET:

a) CAMOCTOSITEIbHO COBEPIIUTH JIeUCTBUs (Oe3/eicTBre) Uil peann3aluu
JIMYHOU 3aUHTEPECOBAHHOCTH;

0) maBaTh MOpPYYEHHE WJIM OKa3aTh MHOE BIUSHUE HAa TMOJYMHEHHBIX WIU
MOAKOHTPOJIBHBIX €MY JIUI, B KOMIIETCHIIMIO KOTOPBIX BXOAUT HEMOCPEICTBEHHOE
COBepIIIeCHUE JeHCcTBUS (Oe31eCTBHE), KOTOpPhIE MPHUBOAAT (MOTYT INPHUBECTH) K
MOJYYEHUIO JOXOJOB WJIM BBITOJl JIOJDKHOCTHBIM JIMIIOM W (WJIH) JIMLIAMH, C
KOTOPBIMH CBS3aHa €r0 JIMYHAs 3aMHTEPECOBAHHOCTD.

s MOATBEPKIACHUS JAHHOTO 00CTOSATENBCTBA HE00XO0AMMO
MpOaHaIN3UPOBATh HOPMATHUBHBIC TPABOBBIC aKThl, JIOKAJIbHBIC AKThl U HWHBIC
JIOKYMEHTBI (JTOJDKHOCTHOM perjaMeHT, JOJKHOCTHAS MHCTPYKIIUS, TTOJI0KEHHUE O
roCyJapCTBEHHOM OpraHe, OpraHe MECTHOTO CaMOYIPAaBJIEHUS, O CTPYKTYpPHOM
NOJpa3IeJICHU OpraHa WIAd OpraHu3aldd ¢ T.JA.), ONpPENENSIolue Kpyr
MOJIHOMOYHMM U JIOJDKHOCTHBIX OOS3aHHOCTEH JIOJDKHOCTHOTO JIMIA, a B Cllydae
OTCYTCTBUS TaKUX AaKTOB M JOKYMEHTOB — IMPOAHAIMU3UPOBATH (HaKTUUECKU
OCYIIECTBJISIEMbIE TOJTHOMOYHUSI W OOS3aHHOCTH, B TOM YHCII€ KOHKPETHBIE
pelIeHHs] JOJKHOCTHOTO JIMIA, KOTOPhIE MOTYT BBIPAXKATHCS B BUAE PE3OJIOLNUMH,
MOPYYEHHU, paCIIOPSKEHU, IPOTOKOJIOB COBEIIAHUN U TIP.

3) HaJIM4YKe CBA3H MEKAY MOoJydYeHHeM (BO3MOKHOCTBIO MOJyYeHHs )
JA0XO0A0B WJIM BBITOJ JOJKHOCTHBIM JIMIOM MU (MJIH) JUIAMH, ¢ KOTOPbIMU
CBSI3AHA €r0 JIMYHAS 3aUHTEPECOBAHHOCTb, M peaju3anven (BO3MOKHOU
peasiu3anueid) 10JKHOCTHBIM JIUIIOM CBOMX IOJHOMOYHIA.

4.2. Tlpu ompeneneHNN HATUYHS JUYHOW 3aWHTEPECOBAHHOCTH, KOTOpas
peanu3yeTcss IMOCPEICTBOM TIOJYyYEHHsS] JOXOJAOB WM BBITOJ HE CaMuUM
JOJDKHOCTHBIM ~ JIMIIOM, @  JIMIAaMH, C  KOTOPBIMH  CBsI3aHA  JIMYHAs
3aMHTEPECOBAHHOCTh JIOJDKHOCTHOTO JIUIA, JOTIOJHUTEIHHO TaKKe HEOO0XOIUMO
YCTAHOBUTb:

1) HaJMYMe  OTHOLIEHMii  OJM3KOr0  POACTBA WJIH  CBOICTBa
rpaXIaH — TMOJy4aTeneil JOXOAOB WM BbIFOA C JOJDKHOCTHBIM JIMLIOM.
Jloka3aTenbCTBOM HAJIMYMS TAKUX OTHOIIIEHUN MOTYT SBJISITHCSA:

a) CBEJICHHUSI, YKa3aHHbIC B @HKETHBIX JAHHBIX JTOJKHOCTHOTO JIUIIA;

0) aKTBI TPAKIAHCKOTO COCTOSIHHUSI,;

') CBEJIEHUS O HaXOXKJACHUU B Opake U JETAX OTPaKCHHBIE B TACIOPTE
IpaXIaHUHA,;

1) UHbIE JOKYMEHTBI M CBEJCHHS, IMOJTBEP)KIAIONINE OJIM3KOE POJCTBO U
CBOMCTBO;

2) HAJTHYMe UMYIIECTBEHHBIX OTHOIIEHUH MEKy JOJDKHOCTHBIM JIMIIOM,
€ro OJM3KUMU POJCTBEHHHMKAMHM WJIM CBOMCTBEHHHKAMHU C TpaXIaHAMU WM
OpraHu3alvsIMU — MOJy4YaTeIsIMA JAOXOAOB WM BbIroJ. O HaIWYMKA TaKHX
OTHOILIEHHI MOTYT CBHUJIETEJIbCTBOBAT:

a) yyacThe JOJDKHOCTHOrO Juua (ero OJIM3KOro poACTBEHHUKA WIU
CBOMCTBEHHHKA) B JOrOBOpax W (WMJM) UHBIX CHAEJIKAaX C TpaxkJaHamMu U (UJIn)
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IOpUJIMYECKUMH JIMIIAMU — TIOJIy4aTeJIsIMH JIOXOJIOB WJIM BBITOJ] B KAayeCTBE
KpeIUTOpa WK A0JKHUKA. [[puMepaMu ykazaHHOTO cily4yasi MOTYT SIBJISITBCSL:

MOJIy4eHHE JOJDKHOCTHBIM JIMIIOM (€ro OJIM3KUM pPOACTBEHHUKOM WIIU
CBOMCTBEHHHUKOM) KpeIuTa B OaHKe, IMOJYy4alollleM JI0XOJbl WA BBITOJABI OT
nericTBui (0€31elCTBUS) JOJPKHOCTHOTO JINIIA,

apeH/ja JIOJDKHOCTHBIM JIMIIOM (ero OJIM3KMM  pOJCTBEHHUKOM  WJIU
CBOMCTBEHHHMKOM) UMYIIECTBA y TpaxaaH U (WJIK) MIOPUIAYECKUX JIHI —
MOJy4aTesaen JOX0I0B UJIN BBITO/;

nepegaya B JIOBEPUTEJIBHOE YIPABICHHUE JOJDKHOCTHBIM JIUIIOM (€ro
OJIM3KUM POJICTBEHHUKOM HJIM CBOMCTBEHHMKOM) IIEHHBIX OyMar rpakJaHam H
(W1K) IOPUANYECKUM JIMIAM — MOTyYaTeNsiM JOXOA0B WM BBITO/;

0) HAIMYME UWMYIIECTBa, HAXOASAIIErocss B  00mEed COOCTBEHHOCTH
JIOJDKHOCTHOTO Jiulia (ero OJIM3KOro pOJCTBEHHUKA WM CBONMCTBEHHUKA) U
rpakaaHuHa U (WiIn) IOPUIUYECKOTO JIUIA, SIBISIOMIMXCS MOJIy4YaTeIsIMUA J10X0JI0B
WJIU BBITO/T;

B) HanMuue B paktudeckom (0e3 ropuandeckoro ohopmMIiIeHHs ) MOIb30BaHUN
JOJDKHOCTHOTO  Jiuiia (ero OJIM3KOrO POJICTBEHHHKA WJIM CBOMCTBEHHUKA)
MMYLIECTBa, MPUHAMIEKAIETO TPaXIAHUHY WIA  IOPUINYECKOM  JIHILY,
SABJISIFOIIUXCS TOJTy4aTeNsIMU JOXOJ0B UJIU BBITOI;

3) HaJIMYHe KOPMOPATHBHBIX OTHOIIEHHH MEXTy JOJDKHOCTHBIM JIHIIOM,
€ro OJIM3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHUKOM U JIMIIAMU — MOJy4daTeIsIiMU
JI0XO/1a WU BBITOJIBI.

CormacHo cratbe 2 I'paxxmanckoro koxaekca Poccuiickont ®Denepaiuu
(manee — 'K P®) xopropaTUBHbBIE OTHOIICHUSI BO3HUKAIOT B CBSI3U C Y4acTHEM B
KOPIIOPaTUBHBIX OpPraHM3allUsIX WA C YIpPaBJICHUEM HUMH. B COOTBETCTBUM CO
cratbeil 65.1 'K PO ropunuueckue numa, yupeauTenu (Y4aCTHUKH) KOTOPBIX
00JaIar0T MpaBoOM ydacTHs (WICHCTBA) B HUX U (POPMUPYIOT WX BBICIIMI OpraH,
ABJISIIOTCSL KOPIOPATUBHBIMU HOPUANYECKUMH JHnaMu (koproparusiMu). K HuMm
OTHOCATCA  XO3SIMICTBEHHBIE TOBApWINECTBA MW  0OIIECTBa, OOIIECTBEHHBIC
OpraHu3alliy, TOBApHUIIECTBA COOCTBEHHUKOB HEJIBKUMOCTH U Jpyrue. B cBsizu ¢
y4acTHEM B KOPIIOPATHBHOW OpraHM3allid €€ YYaCTHUKHU MPHOOPETaIoT
KOpHOpaTWBHbIE  (WIEHCKHWE) TMpaBa W  OOS3aHHOCTM B OTHOUICHUU
COOTBETCTBYIOIIETO IOPUIUYECKOTO JuIa. Tak, Hampumep, TPaKJaHUH CBs3aH
KOPITIOPaTUBHBIMU OTHOIIEHUSIMHU C aKITMOHEPHBIM OOIIECTBOM, aKIIUSIMU KOTOPOTO
OH BJIQJICET; TPAXKIAHUH, SBJISIIOIIUICS PYKOBOJUTENIEM (UJIEHOM KOJUIETHAIHHOTO
opraHa ymnpaBJeHHs) KOPIIOPATUBHOW OpPTraHMU3allMM, CBSI3aH C 3TOW OpraHu3alue
KOPIIOPAaTUBHBIMU OTHOIICHUSIMU;

4) HaJMYWe WHBIX OJM3KHX OTHOIIEHWH MEXKIy JIODKHOCTHBIM JIUIIOM
(ero ONMM3KUMHU PpOJACTBEHHUKAMH WM CBOMCTBEHHUKAMM) C TpakIaHAMH
MOJIy4aTeNIIMA  JTOXOJIOB WJIM BBITOA. JIOJDKHOCTHOE JHUIO, €ro OJM3KHue
POJICTBEHHHKH M CBOMCTBEHHUKHA MOTYT TMOJJACPKWBATH ONHM3KHE OTHOIICHUS C
JTATBbHUMHU POJICTBEHHHKAaMHU (CBOMCTBEHHHMKAMH), CO CBOCH OBIBIIEH Cympyrou
(cynpyrom), WIKOJbHBIMU APY3bSIMH, OJHOKYPCHHKaMH, KOJUIETaMH MO CIyk0e
(pabote), B TOM 4HCIie OBIBITMMH, COCEIIMHU M WHBIMU JuiaMu. [Ipu 3TOM Takue
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OTHOILIEHUSI JIOJDKHBI HOCUTH OCOOBIM JOBEpHUTENbHBIM XapakTtep. [Ipusnakamu
TaKUX OTHOLIEHUM MOTYT SABJATBCSA COBMECTHOE IPOKMBAaHUE, HAJIUYME
PETUCTPALIMOHHOTO YYeTa [0 OJHOMY MECTY JKUTENIbCTBA, BEJIEHUE OOIIETo
X03sCTBa, HaJMYMe OOLIMX BHEOpPAYHBIX JETEH, yyacTHE B pacxojax ApPYroro
JMlia, oIjiaTa A0JroB, OT/bIXA, JICUEHHUs, pa3BICUEHUN APYTOro Julla, peryspHoe
COBMECTHOE NIPOBEICHHME JIOCyra, JapeHUe LEHHOTO0 WMYLIECTBA, WHbIE
OOCTOATENbCTBA, CBUACTEIBCTBYIOIIME O TOM, 4YTO JKU3Hb, 3/J0pPOBbE MU
OJslarononyyve OJIM3KOTO YEJOBEKAa JOPOTH COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JIMILY B CHIIY CJIOKUBIIUXCSI OOCTOSITENIBCTB.

Nudpopmanus o ONMM3KOM pOJACTBE WM CBOMCTBE, HMYIECTBEHHBIX,
KOPIOPATUBHBIX WJIM MHBIX OJIM3KUX OTHOLIEHUSX MOXKET OBbITh MOJIy4eHa KaK W3
OTKPBITBIX UCTOYHUKOB (MyOJIMYHBIE peecTpbl, 0a3bl TaHHBIX IOPUIUUYECKUX JIMII,
AJIEKTPOHHBIE TUIOIIAJKNA TOCYJIapCTBEHHBIX 3aKYIOK, COLUMAJIbHBIE CETH U T.1.),
TaK U MOCPEICTBOM MPOBEACHUS IPOBEPOUYHBIX MEPOIPHUSIITHIA.

4.3. HeobxomuMo  pa3rpaHnyMBaTh  BO3MOXXHOCTb ~ BO3HHUKHOBEHUS
KOH(QJIMKTAa HHTEPECOB M COCTOSBIUMICS (DAKT HCIOJHEHUS JIOJKHOCTHBIX
00513aHHOCTEH MPU HATMYMH JTMYHOMN 3aMHTEPECOBAHHOCTH. Y CTAHOBJIEHUE JaHHON
uHbpopMaluu  HEOOXOOUMO  JJIsi  HPUHATHS  pPELIeHUsT O  MPUBJICUYECHUHU
JOJDKHOCTHOTO  JIMIIA K  OTBETCTBEHHOCTH,  OIPEHCICHHMS MEp  TaKou
OTBETCTBEHHOCTH JMOO I ONPENCNICHHWs Mep MO MPEeIOTBPALLCHUI0 U
YPEryJIUPOBAHUIO KOH(PJIMKTA HHTEPECOB.

B0O3MOXXHOCTP ~ BO3HMKHOBEHUS  KOH(JIMKTa  HHTEPECOB  JIOJKHA
paccMaTpUBaThCA KaK CUTyallusi, HEIOCPEACTBEHHO CBA3aHHAs C MOTEHIMAIbHOU
peanu3anuen MOJIHOMOYUM U BO3MOKHOCTBIO MOTYUYEHUS JOXO0/I0B UITU BBITOJ.

Hampumep, BO3MOXHOCTb  BO3HMKHOBEHHS  KOH(MJIMKTa  MHTEPECOB
oOpazyeTtcst U 00s13aHHOCTh YBEJOMHUThL 00 3TOM TMOSIBIISIETCS, KOT/1a:

npeacenareiab 3aKymoYHOM KOMHMCCHM (WIEH KOMHCCHM), TOJY4YHUB
COOTBETCTBYIOILIME JOKYMEHThI, y3HaeT 00 ydacTUU B 3aKyNOYHOW MpoLEAype
OpraHu3alli{, yYpEeaUTENIeM U (MIN) FeHEPaIbHBIM JUPEKTOPOM KOTOPOU SIBIISETCS
€ro Cymnpyra,

K CylneOHOMYy TMpPHUCTaBY-UCHOJHUTENI0O HA HCIOJHEHUE IONajaeT
UCIIOJTHUTENIbHBIM TOKYMEHT B OTHOLLIEHUH JOJKHUKA, SBIISIOIIETOCS €ro OJIM3KUM
POJCTBEHHHKOM (CBOMCTBEHHUKOM);

HAJOrOBOMY MHCIEKTOPY MOPYYarOT MPOBEJIEHUE KaMepaabHOM MPOBEPKU B
OpraHu3allyiy, TJIaBHBIA OyXranTep KOTOPOUl SIBJSIETCS €ro MaTephIo.

[Ipy yka3zaHHBIX OOCTOSITENHCTBAX MOJKHOCTHOE JIMLO OOSI3aHO MPUHSTH
Mephl N0 TMPEAOTBPALICHUIO U YPETYJIUPOBAHUIO KOH(IMKTA MHTEPECOB, B TOM
YHCJI€ YBEJOMHUTh B YCTAHOBJIECHHOM IMOPSAKE O BO3MOKHOCTH BO3HUKHOBEHHS
KOH(JIMKTa MHTEpEecOB, a TMpeAcCTaBUTENb HaHuUMarens (padoTtojarens) JHOO
YIOJHOMOYEHHOE UM  JIOJDKHOCTHOE JIMLIO JOJDKEH IMPUHATH MEpbhl IO
NPEIOTBPALICHUIO BOSHUKHOBEHHS CUTYaI[MH KOH(JIUKTa HHTEPECOB.

4.4. Cornacuo yactu 2 ctathu 13.1 @enepanbraoro 3akoHa Ne 273-D3 nuiio,
3aMEIAIOIIEe TOCYJAPCTBEHHYI0 WJIM MYHULHUIAIBHYIO JOJDKHOCTb, KOTOPOMY
CTJIO M3BECTHO O BO3HUKHOBEHWH Yy TIOJYMHEHHOIO €My JIMIAa JIMYHOU
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3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WM MOKET MPUBECTH K KOH(IUKTY
UHTEPECOB, MOJUIEKUT YBOJIBHEHHIO (OCBOOOXKIIEHUIO OT JIOJKHOCTH) B CBSI3U C
yTpaToOl JOBEpHsl TakkKe B CIydyae HENPUHATHS JIMLIOM, 3aMEIIAroIIUM
rOCy/IJapCTBEHHYIO WJIM MyHUIMIAIBHYIO JOJKHOCTh, MEP O MPEAOTBPAIICHUIO U
(unM) yperyaupoBaHUIO KOH(JIMKTa HHTEPECOB, CTOPOHOM KOTOPOTO SIBISETCS
HOTYMHEHHOE EMY JIMILIO.

Taxke B COOTBETCTBMM C 4acTbhio 2 cTaThu 59.2 denepaibHOrO 3aKOHA
Ne 79-®3  mpencraBuTens  HAaHWMATENSA, KOTOPOMY CTall0  HW3BECTHO O
BO3HMKHOBEHUU Yy TPaXXIaHCKOTO CIIY>KAIIEr0 JIMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAMUT WA MOKET NMPUBECTH K KOH(PIUKTY HMHTEPECOB, MOJJICKUT
YBOJIBHEHUIO B CBSI3M C YTpPAaTOdl JOBEpUS TakXKe B CIOydyae HENPUHATHUSA
IIPEICTaBUTENIEM HAHUMATEII MEp 1O NMPEAOTBPALLEHUIO U (UJIH) YPETyIHUPOBAHUIO
KOH(QJIMKTAa HWHTEPECOB, CTOPOHOW KOTOPOTO SIBISETCS TMOJYMHEHHBIA €My
IrPpakKIaHCKHUM CITyKalIUK.

VYKa3aHHBIMU ~ TOJIOKCHUSIMM ~ YCTAQHABJIMBAETCS, YTO MPEICTaBUTEIb
HaHUMaTeNns (JUIo, 3aMellalollee TOCYJapCTBEHHYI0 WM MYHUIUNAIbHYIO
JOJKHOCTB) COBEPIIMIIO KOPPYIIIMOHHOE IIPABOHAPYLIECHHE, KOTOPOE BBIPA3UIIOChH
B O€3/eHCTBUM 10 OTHOIICHHIO K CHUTyallUd JHMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKILIEH y MOAYMHEHHOro emy jauma. llpencraButento HaHumarens (JIuLly,
3aMelIaloIeMy TOCYJAapCTBEHHYIO HWJIM MYHUIUIANbHYIO JOJKHOCTb) HMOMHMO
OpraHu3alyyd padOThbl U OCYILIECTBIEHUS KOHTPOJIA 3a ACSATENbHOCTHIO CBOUX
MOTYMHEHHBIX HEOOXOAMMO OKa3bIBaTh COJCHCTBHE YKa3aHHBIM JUI[AM B
COOJIIOJIEHUN aHTUKOPPYIIMOHHOTO 3aKOHOAATENIbCTBA.

JUisi mpuBieYeHUs NPEICTABUTENsE HaHUMaTeld (Juua, 3aMellarollero
TOCYy/IapCTBEHHYI0 WM MYHHIMIAIBHYIO JIOJDKHOCTB) K MPEAyCMOTPEHHOU
3aKOHOJATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJIMMO  YCTAaHOBHUTH  (DaKTHI,
CBUETEILCTBYIOIINE 00 OCBEIOMJICHHOCTH YKa3aHHBIX JHI O BOZHUKHOBEHUU Yy
NOJYMHEHHBIX UM JIMI[ CUTyallud JIMYHOW 3aWHTEPECOBAHHOCTH, a TaKXke
Oe3zelicTBHE B pacCMaTpUBaeMON CUTYaLIUH.

45.B curyanum, Korga MO pe3yJibTaTaM IPOBEACHHOW ITPOBEPKH
YCTaHOBJIEH ()aKT HAJMYUA Y TOJDKHOCTHOTO JIMIIA KOH(JIUKTa HHTEPECOB, TO €CTh
JI0Ka3aHO  HAJIMYUE  BBIIICYKAa3aHHBIX  OOCTOSTENBCTB,  XapaKTEPU3YIOLINX
CUTyallMI0 B KauecTBE KOH(IMKTa HMHTEPECOB, U JOJUKHOCTHOE JIMLO He
YBEIOMWIO O KOH(JIUKTE HHTEPECOB, KOIJa €My CTaj0 HU3BECTHO O HEM,
NPUMEHEHUE MEp OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIMIy HE00XOAMMO
OCYUIECTBJISTH C YYETOM HHXKECIIEIYIOIIETO.

[Ipu paccmoTpeHuu Bompoca O MPUMEHEHUU MeEpbl OTBETCTBEHHOCTH 3a
HapylleHue TpeOOBaHMI MO MPEAOTBPALICHUIO M YpPETYJIUPOBAHUIO KOH(IIMKTA
WHTEPECOB HEOOXOAMMO YUYUTHIBATh CICIYIOIINE KPUTEPUU:

a) XapakTep M TsDKECTh IpaBOHApyIIeHUs (B TOM YMCIE HEraTHBHbBIE
MOCIIEAICTBUSI, HACTYTNHUBIIUE B PE3yJIbTaTe MPABOHAPYIICHHS);

0) o0cTOsTENHCTBA, IPU KOTOPBIX COBEPIIEHO MPAaBOHAPYIICHUE;
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B) IIOJTHOTA, CBOEBPEMEHHOCTb U JOOPOCOBECTHOCTH CaMOCTOSITENIBHO
IPUHATBIX MEp MO YBEAOMJICHUIO, MPEAOTBPAIICHUIO W  YPETYIUMPOBAHUIO
KOH(JIMKTa UHTEPECOB;

T) COOMIO/ICHNE JOJDKHOCTHBIM JIUIIOM JPYTHX 3alpeTOB M OTPaHHYCHUH,
UCIIOJTHEHUE JIPYTUX O0SI3aHHOCTEN, YCTAHOBJIEHHBIX B LIENSAX MPOTUBOJACHCTBUS
KOPpYILHUY;

1) TIPENIECTBYIONINE Pe3yIbTaThl UCTIONHEHHS JOJDKHOCTHBIM JIUIIOM CBOUX
ITOJTHOMOYHH.

Pemenne 00 yBOJBbHEHHMH B CBS3M C yTpaTOW JOBEpPHUS PEKOMEHIYETCS
PUMEHSATH npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSATENBCTBAX,
XapaKTEePU3yIOUMX CUTYyallMl0 B  KadecTBE KOH(JIMKTA HHTEPECOB, H
HEYBEJOMJICHUA O BO3HUKIIEM KOH(JIUKTE WHTEPECOB WU BO3MOKXHOCTU €r0
BO3HMKHOBEHUS, K IPUMEPY, B CIAEAYIOIIUX CIyYasiX:

npeacenareab 3aKylmoOYHOM KOMHMCCHMM TOCYAapCTBEHHOW KOPIOpPALMH
co3/laj yCJIOBUSA JUId NpU3HAHUS MOOeIuTeNeM KOHKypca KOMMEpUeCKOH
OpraHu3allid, COYUYPEIAUTENIEM KOTOPOH OH SBJISIETCS;

npeacenarenab 00JIaCTHOTO KOMUTETa TpaloCTPOUTENBCTBA U apXUTEKTYPHI
OPUHUMAJ pEeleHUss 00 HMCHOJb30BaHUU OIOKETHBIX CPEICTB B HHTEpECax
KOMMEpYECKHUX CTPYKTYp, HE yKa3aB CBEICHUS O BIAJCHUHU JOJISIMU B yCTaBHBIX
KalMTAJIaX JTaHHBIX KOMMEPUYECKUX OpraHU3aluii;

HayaJlbHUK  OOJACTHOrO  JIeapTaMEHTa  CEJIbCKOTO  XO3sicTBA U
IIPOJIOBOJIbCTBEHHBIX PECYPCOB MPUHUMAI PEUIEHUS O MPEJOCTABICHUH 00IECTBY
C OrPaHUYEHHON OTBETCTBEHHOCTHIO, yUPEIUTEIIEM KOTOPOTO SIBJISIETCS €r0 J04b, a
OJIHUM M3 pa0OTHHUKOB €ro CyIpyra, cyoCHIuii Ha BO3MEILEHHWE YacTU 3aTpaT Ha
yIUIaTy MpPOLEHTOB MO KPEAMTHBIM JIOTOBOpaM B paMKax TIOCYIapCTBEHHON
00JIaCTHOM MPOrpaMMBlI.

4.6.B cmywyae, ecnmu B XOJ€ TPOBEPKH YCTAHOBJIEHBI OOCTOSTENLCTBA,
CBHJIETEIBCTBYIOIIME O HAJIMYMHU NPU3HAKOB COCTABA MPECTYIUICHUS WA NMPU3HAKOB
aIMUHUCTPATUBHOTO TPABOHAPYILEHUs, Marepuaibl 00 3TOM MpPEACTAaBISIIOTCS B
npaBoOXpaHHUTebHBIC opraHbl (MyHKT 30 [TonokeHus o mpoBepke).

O HamMuMM TPU3HAKOB  COCTAaBA  MPECTYIUIEHUS WM  IPU3HAKOB
aJIMUHHMCTPAaTUBHOIO IPaBOHAPYIIEHUS MOTYT CBHJIETEIbCTBOBATH  CIEAYIOLIHE
CITyYau:

3aMECTUTENb TJ1aBbl AJMHHUCTPALMU CEJLCKOTO TIOCENICHUs] B OTCYTCTBHE
COOTBETCTBYIOIIMX  TOJHOMOYMH  €OUHOJIMYHO  paclopsiiniach  3eMeTbHbIMU
YYacTKaMH CEeJIbCKOXO3SIMCTBEHHOTO HAa3HAYEHMsI, TMEepelaB UX B apeHAy CBOEMY
CYIIPYTY IO CTOUMOCTH, CYIIECTBEHHO HUKE PHIHOYHOW;

TJIaBHBI Bpay TOPOJCKOM KIMHUYECKOW OOJBHUIIBI OPraHU30Bal 3aKYIKY
JIEKAPCTBEHHBIX IMPENapaToB MO CTOMMOCTH, CYIIECTBEHHO BBIIIE PBHIHOYHOH, Y
OpraHM3aLui, yYpeAUTEIEM KOTOPBIX SBJISIETCS €0 ChIH,;

PYKOBOAUTENb  TEPPUTOPUAIBHOTO  OpraHa  (efepaJbHOrO0  OpraHa
UCIOJIHUTENBHOM  BJIACTH, YIOJIHOMOYEHHOIO JaBaTh FOPUIMYECKUM  JIMLAM,
UHIUBUIYAIGHBIM TIPEANPUHUMATEISIM, (PU3MYECKUM JIMIIaM  00s3aTeNbHbIe IS
BBITIOJIHEHHS TIPENUCaHusl 00 yCTpaHEHHWH HapylIeHWH B YCTaHOBJIEHHOH cdepe
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JeATeNTbHOCTH, paccMaTpuBaTh Jefa 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUAX H
Ha3Ha4aTh a/IMUHUCTPATUBHbIE HAKa3aHUsI, HEOJHOKPATHO IPUHUMAJ HEPABOMEPHBIE
pEllIEeHUs] O Ha3HAYEHWU HEOOOCHOBAHHO MSTKOIO aJIMUHHUCTPAaTUBHOIO HAKa3aHMs B
OTHOILIEHUU OpraHU3aLIuH, TeHEPATBbHBIM JUPEKTOPOM KOTOPOM SIBISETCS €r0 CYIIpyTa;
3aMECTUTENb T€HEPAJIbHOIO AMPEKTOpa AKIMOHEPHOTO OOIIECTBA, KOTOPOE
OKa3bIBa€T KIMHHUHIOBBIE YCIYTM, OOECHEUMJ MPENOCTaBICHUE COTPYIHUKY
HaJIOTOBOT'O OpraHa, SIBJISIOLIETOCs €ro OpaToM, OECIUIaTHBIX KJIMHUHIOBBIX YCIYT 32
MOITYCTUTEIBCTBO TIO CITY>KO€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOTO OOIIeCTBa.

4.7. B cootBercTBUH C [lomoxkeHnem o mpoBepKe MpeICTaBUTENh HAaHUMATENs
(PyKOBOAMTEND), PacCCMOTPEB JOKJIAX O pe3yjbTraTraXx MPOBEPKH, MOXKET NPUHATh
pellIeHNe O MPEICTABIEHUH MAaTE€pHUajoB MPOBEPKM B KOMHUCCHIO MO COOIIOJIECHUIO
TpeOOBAHUM K CIIy>)KEOHOMY MOBEJACHUIO U YPETYJIUPOBAHUIO KOH(IUKTa UHTEPECOB
(KOMHCCHIO TIO KOOPIMHAIMK pabOThl MO TMPOTHUBOJACHCTBUIO KOPPYMIIHH B
cyobekTe Poccuiickoit denepanun) (qanee — KOMUCCHSA).

B ciydae, ecnu umeronyecs y nIpeacTaBUTeNss HAHUMATENs! (PyKOBOUTEIS)
MaTepuagbl U Pe3yibTaThl MPOBEACHHON NPOBEPKH IMPSMO CBUJETEIBCTBYIOT O
HENPUHATUU JOJKHOCTHBIM JIMLIOM MEp MO MPEAOTBPAIICHUIO U YPETyJIUPOBaHUIO
KOH(JIMKTAa HUHTEPECOB, a TaKXKe OTCYTCTBYIOT COMHEHHUS B JIOCTaTOYHOCTH
JI0Ka3aTeNbCTB MO (PaKTy HENPHUHSITHUS YKa3aHHbIX MeEp, MaTepuajibl MPOBEPKH
MOTYT HE HallPaBJIATHCS B KOMUCCHIO.

B uHOM ciiyyae B 1ENX KOJUIETHMAbHOTO U BCECTOPOHHETO PAaCCMOTPEHHUS
pe3yNbTaTOB TMPOBEICHHOW TPOBEPKH M (PAKTOB BO3MOXKHOTO HETPUHSATHUS
JOJKHOCTHBIM JIUIIOM MEp MO MPEeIOTBPAILICHUIO W yperyJIupoBaHUs KOH(IUKTa
WHTEPECOB  MPEJCTABUTEII0 HaHUMATeNs (PYKOBOIUTENIO) PEKOMEHIYEeTCs
HAIPaBUTh MaTEPHAJIbl MPOBEPKH B KOMUCCHIO.

[Io wrtoramMm paccMOTpeHHs] [aHHBIX MAaTepUaioB KOMHCCHS MPUHAMAET
COOTBETCTBYIOILIEE PpEIIEHUE, KOTOpoe O(OpMIIIETCs MPOTOKOJIOM, IMOANUCAHHBIM
YJIeHaMUd KOMHUCCHH, IPUHUMABIIUMH y4yacTUE B €€ 3acelaHuu. PelieHne koMuccuu
[0 UTOraM pacCMOTPEHUs MaTepuajoB IPOBEPKU IO BOIPOCY, KacaroleMycs
HETIPUHATUS TOJDKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAIICHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, HOCUT JJIsl MPEACTaBUTENsE HaHUMaTens (paboronaress)
pPEKOMEHIaTebHBIN XapakTep.



